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g [ IPABA

B uensx coaeiicTBUsA KO/UJIEKTUBHOW MHBECTULIMOHHON AEATENbHOCTH
M peasiM3auuMm MHHOBALMOHHbIX NPoeKToB B Poccuiickoii ®eaepaunn
co3paHbl: (i) HoBasi opraHuMsauMOHHO-NpaBoBas ¢opMma ropuanye-
CKOro siMya — X03ICTBEHHOE MapTHEepCTBO, a Takke (ii) pasHoBuAa-
HOCTb [OroBopa MPOCTOro ToBapuiliecTsa — JOroBOP MHBECTULINOH-

HOo ToBapuilecTBa.

WHBECTULIMOHHOE TOBAPULLIECTBO

®depeparnbHbl 3aKoH OT 28 Hosbps 2011 ropa
N2 335-03 «O6 WMHBECTUMLMOHHOM TOBapwLLe-
ctBe» (panee — 3akoH 06 WMHBECTULIMOHHOM
ToBapuLlecTee) u degepanbHbI 3aKoH OT 28
Hosibpsa 2011 roga N2 336-03 «O BHeceHun
M3MEHEHW B OTAeNbHble 3aKoHOoAATesbHble
akTbl Poccuiickort ®epepaumu B CBSI3WU C Mpu-
HaTuem ®epepanbHOro 3akoHa «06 uHBeCTU-
LUMOHHOM TOBapuulecTse» (ganee — 3aKoH O
BHECEHUM U3MEHEHWI) perynmpyroT 0COBeHHO-
CTW [OroBopa MpoCTOro TOBapULLECTBa, 3a-
K/IIO4aeMOro Af1s OCyLLEeCTBNEHUS] COBMECTHOM
WHBECTULMOHHOM  fesiTenibHoCTM  (AoroBopa
WHBECTUMLMOHHOrO TOBapuwecTBa). B cdepe
PEerynMpoBaHnS OTHOLIEHWIM, BO3HMKAMOWMX B
CBSI3W C OCYLUECTB/IEHNEM COBMECTHOM WHBe-
CTULMOHHOM  [esITeNIbHOCTM  Ha  OCHOBaHUM
[IOroBOpa WMHBECTULMOHHOIO TOBApULLECTBA,
NnonoxeHust 3akoHa 06 MHBECTULIMOHHOM TOBa-
pyvLLECTBE UMEIOT NPUOPUTET HaA MONOXEHUS-
My [paxkgaHCKOro Kogekca, MHbIX deaepasnb-
HbIX 3aKOHOB WM HOPMATMBHbIX MPABOBbIX aK-
TOB.

Mo fOroBOpY MHBECTULIMOHHOIO TOBapULLECTBA
[IBOE USIN HECKONbKO NuL (ToBapuLLEN) 06s3y-
IOTCS COeAMHUTb CBOM BKIafAbl U OCYLLECTB-
NSATb COBMECTHYK MHBECTULIMOHHYIO AesiTeNb-
HOCTb 6e3 06pa3oBaHMs OPUAMYECKOro Nvua
ANSi U3BeYeHns Npubbinu.

COBMECTHOWN MHBECTULIMOHHOMN AEeSTENbHOCTHIO
B Lensx 3akoHa 06 MHBECTULMOHHOM TOBapu-
LlecTBe MPU3HAETCS COBMECTHO OCYLUECTBAsie-
Masi TOBapuvLaMu AesTenbHOCTb Mo npuobpe-
TEHUIO U (MNN) OTUYXXAEHUIO He obpalLaoLLmX-
CSl Ha OpraHM30BaHHOM pbIHKE akuui (aoneit),
obnmraumnin Xo3sanMcTBeHHbIX 06LLEeCTB, ToBapu-
WecTB, (OMHAHCOBLIX MHCTPYMEHTOB CPOYHbIX
CAENOK, a Takxke Aonei B CKIaf04HOM KanuTa-
e X035IMCTBEHHbIX NapTHEPCTB.

CTOpPOHbl [0roBOpa MHBECTULMOHHOIO
TOBapMLLecTBa

CTopoHaMK J0roBopa MHBECTULIMOHHOMO TOBA-
pyLLEeCcTBa MOryT BbITb:

B KOMMep4YecKkne opraHusauunu;
B HEKOMMeEpYeECKNe opraHusaunu;

B VHOCTpaHHble OpraHusauum  (BK/ouast
OpraHusaLmmn, He SBNAOLLMECS Opuanye-
CKMUMM SIMLIAMU MO MHOCTPaHHOMY npasy);

B MHAUBUAYanbHbIE NPEANPUHMMATENN.

BO3MOXHOCTb y4acTusi HEKOMMEpYECKMX opra-
HU3auMii B JOrOBOPaX MHBECTULMOHHOIO TOBa-
pylLecTBa OrpaHuyeHa — HEKOMMepYeckue
opraHusauuv WMMelT MpaBo Y4yacTBOBaTb B
[OroBOpax WHBECTULIMOHHOMO TOBapWLLECTBA
TONMBbKO B CAlyYasix, MpsSIMO MpPeAyCMOTPEHHbIX
(enepanbHbIM 3aKOHOM M TONMBKO B pamkax
CBOeli LeneBol NpaBoCrnoco6HOCTM.

Yncno y4acTHMKOB AOroBOpa MHBECTULIMOHHO-
ro TOBapuvwecTBa He AOMKHO 6biTb 6onee
NATUAECSTH.

KaTeropum yyacTHMKOB fOrosopa MHBe-
CTULUOHHOI0 TOBapuuiecTBa

3akoOH 06 WHBECTMLMOHHOM TOBapuLLECTBE
onpeaensieT ABe KaTeropun y4acTHUKOB AOro-
BOpa WHBECTMUMOHHOINO TOBapuLLecTBa:
ynpasnsiowmii Tosapuw (ynpaenstowme ToBa-
puvLLKM), OCYLLECTBASOWMIA (OcyLLecTBAsOWME)
BefleHVe 06LWMX Aen ToBapuULLEN, U ToBapuLLy,
He sBAsOWMECs YMpaBnsioWMMU TOBapuLLa-
Mu. ToBapuLmM 0benx KaTeropuii UMeT NpaBso
YYacTBOBaTb B HECKOSIbKMX AOroBOpax MHBe-
CTULMOHHOMO TOBapMLLECTBA.

YNpaBnsiowMMM TOBapULLE@MU HE MOryT 6biTb
MHOCTPaHHbIE OpraHW3auuu, He OCYLLECTBSIO-
Wwmre AeaTenbHOCTL B Poccuiickoit depepaumm
yepes MocTOsHHbIE NPEACTaBUTENLCTBA.

Bknaabl B obuwee Aeno no 4OoroBopy MH-
BECTULIMOHHOIO TOBapuLlecTBa

3akoH 06 WHBECTULIMOHHOM TOBapULLEeCTBe
3akpennsieT 0653aHHOCTb KaXKaoro ToBapuLua
BHeCTV Bknaj B obuee geno. ®opma Bknaaa
3aBUCUT OT TOrO, K KaKOW KaTeropum yyacTHu-
KOB MPUHAANEXWUT TOBapwLL: BKIAZOM ynpas-
NAOLEro ToBapuLa MoryT 6biTb AeHbrn, NHoe
WMYLLECTBO, WMYyLLECTBEHHbIE MNpaBa, WMeto-
WMe [EeHeXHYIo OueHKy, NpodeccMoHabHble
W MHble 3HaHWSI, HaBblKW U YMEHWs, a TaKxe
[enoBas penyTtauus, a BKaj ToBapuwia, He
SIBNSIOLErocss  yNpaBnsioWMM  TOBapULLEM,
MOXeT 6bITb CAeNaH TOMbKO B AEHEXHOMN top-
Me.

PasmMep 4onM KaXaoro vM3 ToBapullen B 06-
LeM MMyLIEeCTBE TOBapuLUei onpeaensieTcs
MpOonNopLUMOHaNbHO CTOMMOCTU BHECEHHBIX UMUK
BK/MaAoB B oblee aeno.

ToBapwLl, KOTOPbIA B YCTaHOBNEHHbIE CPOKM
He BHeC BKMaA WM 4acTb BkIaja B obluee
Aeno, obs3aH BO3MECTUTb MPUYMHEHHbIE B
CBSI3U C 3TUM YObITKM.

YnpaBneHue aenaMu ToBapMilei no fo-
roBOpy MHBECTULIMOHHOIO TOBapULLIECTBa

YnpaBneHve aenamyM TOBapuLIECTBa MOXET
OCYLUECTBASTLCS KOSNEKTUBHO MyTeM pacrpe-
LENeHVst Mexay HECKONbKUMK YNpaBsioLLmMMm
ToBapulLaMu 06s3aHHOCTEN MO BeAeHuo 06-
wmx gen. BosnoxeHne Ha ynpasnswooLLEro
ToBapuLla 0653aHHOCTEN MO BEAEHWUIO 0BLLMX
Aen n ocBoboxaeHne ynpasnsiowero Tosapu-
Wwa oT 3TuX 0653aHHOCTEN OCYLLECTBASIETCS MO
peLLeHuNto, TMPUHATOMY NPOCTbIM  HONbLUINH-
CTBOM TOSIOCOB TOBapwLlen. 3arpelyaercs
BefeHve obLWuX Aen ToBapuLaMmm, He SIBNso-
LUMMUCS YNPaBASIOLLMMI TOBapULL@MMU.

Ecnu BegeHvie obwmx gen TOBapVILI.l,el"i BO3/10-
XEHO Ha HECKONbKUX ynpaBndalowux ToBapu-
IJ.lEI‘/II, A0rosop WMHBECTULUMOHHOIO TOBapuLle-
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CTBa [JOMKEH COAEpXaTb YCNOBUSI COBMECTHO-
ro BeAEHUs feN ynpasnsiowMMy TOBapULLaMK,
B TOM uuCie MopsiaoK B3aUMOAENCTBUS Mpu
BeleHUM [en, pacrpefeneHus Mexzay ynpas-
NAOWMMM TOBapULLAMK NpaB 1 06s13aHHOCTEN.

Mpyn BeAeHUM 06LLMX Aen YNpaBnstoLLmii ToBa-
puLL BripaBe AeiCTBOBaTb OT MMEHU BCEX TO-
BapuLieil Ha OCHOBaHWM [OBEPEHHOCTW Ha
BeJeHWe OBLUMX Aen, KOTOopas BblAaeTcs emy
OCTa/bHbIMM TOBapuLiaMu. YKasaHHas [oBse-
PEHHOCTb [AO/MKHA BbITb HOTAPUANbHO YAOCTO-
BEpeHa, nepeosepue MoNHOMOYMt Ha Beae-
H1e oBLMX AEn He AoMYCKaeTCs.

HoTapuanbHOMYy YAOCTOBEPEHUMIO MoAsiexar
TaKkKe BCE [AOKYMEHTbI, PErynmpytomue cos-
MECTHYIO  MHBECTULMOHHYIO  AESTENbHOCTb
TOBapMLLEel, BKIOYas [OrOBOP WHBECTULIMOH-
HOrO TOBApULLECTBA, BHOCUMBbIE B HErO U3Me-
HEHUSI, AOMOSIHUTESNbHBLIE COTMALLEHNst U Mpu-
NOXKEHMS K HEMY.

Ob6si3aTenbHbIM - NPUIOXKEHNEM K [OrOBOpPY
WMHBECTULMOHHOIMO TOBapuWLLECTBa  SIBMSETCS
nonutuka BepeHusa obwux Aaen
(MHBECTMUMOHHAA  Aeknapaums), KoTopas
[OMKHa npesycMaTpuBaTh OrpaHuyeHne obbe-
Ma M pa3Mepa CAENOK, COBEPLIAEMbIX OAHWUM
YNpaBAsoWMM TOBApULLEM UM HECKONbKUMMU
ynpasAsioWwMMY ToBapyLaMm1, B TOM Yucie B
OTHOLUEHWUWM OAHOrO SMUA WAM TPynnbl NnL,
BKJIIOYas fnu, sBnstomxcst apbunmpoBaHHbI-
MW MO OTHOWEHWIO K TaKUM YMpaBAsioLmUM
ToBapuwaM u (uam) wux adbduaMpoBaHHbIM
nmuam.

MonHoMounsi Ha BeaeHve oblmx Aen, npeno-
CTaB/ieHHble YNPaBsioLEMY TOBapuLly, MOryT
6bITb NpeKpaLLeHbI:

B B cygebHoM nopsigke Mo TpeboBaHuio
OZIHOrO WM HECKOMbKUX YYACTHWUKOB AO0ro-
BOpa WHBECTMLUMOHHOrO TOBapwLlecTBa B
CBSI3W C HapyLleHWeM YCNIOBUI [OroBopa
MHBECTULMOHHOIO ToBapuLiecTsa U (unu)
NOMOXeHW 3akoHa 06 MHBECTULMOHHOM
TOBapWLLIECTBE;

B BO BHecyAe6HOM MOpAAKE MO PELLEHMIO,
NPUHATOMY  GOMBLUIMHCTBOM — YYaCTHUKOB
[OroBopa WHBECTMLIMOHHOMO TOBapuLLe-
CTBa, €CM [0r0BOP MHBECTULMOHHOIO
TOBapULLIECTBA AOMYCKAET TaKoW MopsAoK
MpeKpaLLeHns MosIHOMOYMIA yripaBnsioLLe-
ro ToBapuwa. B ykasaHHOM criydyae goro-
BOP MHBECTMLMOHHOrO TOBapWLUECTBa
AO/DKEH  COAEpXKaTb  MCHEPMbIBAKOLLMIA
nepeyeHb OCHOBaHWIA [ANsi MpeKpalLeHns
NOMHOMOYMI YNPaBNSIOLLEro ToBapuLLa Ha
BeAeHue obLUmMX gen.

Ynpaensiowwmii ToBapuLy MMeeT Npaso Ha no-
NyYeHUEe BO3HArpaXaeHWs 3a BeAeHue obLmx
[En B pa3sMepe U MopsaKe, KOTOpble yCTaHaB-
NIMBAIOTCA AOrOBOPOM MHBECTULIMOHHOMO TOBa-
pUILIECTBA.

B Liensix KONNeKTUBHOMO y4acTusi TOBapuLLel B
MPUHSITUM PELLEHNI, KacatoWwmxcst obLwmx fern,
[OMNYyCKaeTCsl  CO3AaHNe  WMHBECTULIMOHHOIO
KOMWUTETa — CMeuManbHOro KoMuTeTa ToBapw-
Liei, B COCTaB KOTOPOro Ha OCHOBaHWW AoBe-
peHHOCTeN MOryT BXOAMTb MpeACTaBUTENM
TOBapwLLel, B TOM uucne obnapaolume cneum-
anbHbIMKA MO3HaHUSMU B Cdepe COBMECTHOW
WHBECTULIMOHHOMN [esiTeNbHOCTY.



Tpe6oBaHusi K AOroBOpy MHBECTULMOH-
HOro TOBapMULLECTBa

B [0roBOop WMHBECTWMUMOHHOIO TOBapwMLLECTBa
AOMKHbI BbITb BK/OYEHDI YCNOBMS, Kacalolume-
csi:

B pasMepa, COCTaBa BK/AA0OB TOBapwlUeil B
obLiee aeno;

B CPOKOB M MopsiAka BHECEHUS! TOBapULLaMK
BK/1aAoB B oblee Aeno;

H pasMepa Jofel KaXaoro u3 ToBapuLLel B
06LUEM MMYLLECTBE TOBApWLLEN U nopsiaka
M3MEHeHWs1 Takux Aonei;

B OTBETCTBEHHOCTM TOBApULIEN 33 Hapylue-
HMe 06S13aHHOCTEN MO BHECEHMIO BK/1AA0B
B obuiee ageno;

B COBOKYMHOrO pa3Mepa BKIaLOB, BHOCUMbIX
ToBapuLlamu B obluee aeno.

OTBETCTBEHHOCTb Y4YacTHUKOB AOrosBopa
WHBECTULMOHHOIO TOBapuLyiecTea

[ns BCex y4yaCTHMKOB [OroBopa WMHBECTULM-
OHHOro TOBapulecTBa 3akoH 06 MHBECTULM-
OHHOM TOBapWLLECTBE YCTaHABNMBAET MOJSHYIO
CONMAAapHylD OTBETCTBEHHOCTb MO  O6LWMM
BHEAOrOBOPHbLIM 00513aTeNbCTBaM, a Takxe Mo
[OroBOPHbIM 06s3aTenbCTBaM, He CBS3aHHbLIM
C  OCyLIeCTBIEHUEM  NpeanpUHUMATENbCKOM
pestenbHocTh. O6beM OTBETCTBEHHOCTW TOBA-
puyLWa, He SIBNSIOLErocs ynpasnsiowmM ToBa-
puweM, no o6wuM AOroBOpHbIM 0bsi3aTenb-
CTBaM, KOHTPareHTamn no KOTOpbIM SIBNSIOTCS
cy6beKTbl NpeanpuHUMATENbCKON AesTenbHO-
CTU, OrpaHWyeH CTOMMOCTbIO MpUHaAIexallei
yKasaHHOMY TOBapwLly OMiayeHHoONn AONM B
obLieM MMyLLecTBe ToBapuLen. [insg ynpasns-
IOLUMX TOBapWLUen yCTaHOBNeHa MnonHas cy6-
CcuAnapHast OTBETCTBEHHOCTb, KOTOPYIO ynpaBs-
nsioWwme TOBapWLLM HECYT CONWAApPHO B CIy-
Yyae HejoCTaTOYHOCTVM 06Liero MMyllecTsa
TOBapuLlen Ans yAoBNeTBOpeHus TpeboBaHwii
KpeauTopoB Mo O6WMM [OroBOpHbIM 0bsi3a-
TeNbCTBaM, KOHTpareHTamu no KOTOpbIM SIBNS-
l0TCS1 Cy6bekTbl MpeanpuHUMaTenbLCKon Aest-
TeNbHOCTH.

Mepepaya M ycrynka npaB um o6s3aHHO-
creii noO [AOroBopy WHBECTULMOHHOrO
TOoBapuLLecTBa

BO3MOXHOCTb MOSTHOCTLIO MM YaCTUYHO Mepe-
AaTb Npasa v 0653aHHOCTM NO JOrOBOPY MHBE-
CTULMOHHOrO TOBapWLLECTBa ApyroMy TOBapu-
Ly UM TpeTbeMy NULy NpeaycMoTpeHa 3aKo-
HOM 06 MHBECTULIMOHHOM TOBapMLLECTBE TO/b-
KO Ansl TOBapuLLel, He SIBASIIOLLMXCS YnpaBs-
folmMMK ToBapuwamu. Mepeagaya npas u obsi-
3aHHOCTE MO AOroBOPY WHBECTULIMOHHOIO
TOBapuLLECTBa YNpaB/sitoWMM TOBApULLEM He
AornycKaeTcs.

B cnyyae HEAOCTAaTOYHOCTY Y yYacCTHMKa A0ro-
BOpa MHBECTULMOHHOIO TOBapWLLECTBa MWMy-
LecTBa ANs noralleHns Josra, Ha ero Josnto B
obLleM MMyLLeCcTBEe TOBapuLIel MOXET ObiTb
HanoXeHo B3biCkaHve. KpeauTop Bnpase Tpe-
60BaTb BblAena AOMM MAWM MepeBoja Ha cebs
npas M 06513aHHOCTEN AOMKHUKA MO AOrOBOPY
WHBECTULMOHHOMO ToBapuulecTsa. Ecnun Bbigen
[ONM B HaType HEBO3MOXeH /6o NpoTvB
BblAena JONM WM nepeBoja MNpaB U 0b6si3aH-
HOCTEl [OMKHMKA MO A0roBOPY MHBECTULIMOH-
HOro TOBapMLLIECTBa Ha KPeaMTopa BO3paxaroT
OCTarnbHble TOBApWLUM, KPEAMTOp BrpaBe Tpe-
60BaTb MpPOAAXW [O/MKHWKOM CBOEM A0/U
oCTasnbHbIM TOBapuWaM Mo LeHe, copa3Mep-
HOWM PbIHOYHOM CTOMMOCTM 3TOW [onM, C
HanpaB/IEHWEM  BbIPYYEHHbIX OT  MPOAAXKM
CPeACTB Ha noralleHune gonra. B cnyyae otka-
3a TOBApWLLEN OT NpUOBPETEHNS AONM Kpeau-
TOp uMeeT npasBo TpeboBaTb B CyaebHOM Mo-
psinke 06palleHUst B3bICKaHWSI Ha OO JOSK-
HMKa B O6LUEM MMYLLECTBE TOBApULUEN MyTem
NpoAaXXun 3TOM A0ONM C NYBAMYHBIX TOProB.

Pacrop)xeHne porosopa WHBECTULIMOH-
HOro ToBapuvilecrBa U OTKas OT y4yacTtusa

B [OroBope WHBECTULMOHHOrO TOBapw-
wecrsa

MpaBo TOBapuLiei TpeboBaTb PacTOPXKEHWS
WM W3MEHEHUs [OroBopa MHBECTULMOHHOIO
TOBapULLECTBA, 3aK/IIOYEHHOr0 C YyKasaHWeM
CPOKa W/N C yKasaHWeM Lenn B KayecTse OT-
MEHWUTENBHOr0 YCI0BKS, OrPaHNUYEHO OCHOBA-
HUSMK, MpefycMOTpeHHbIMM n. 2 cT. 450
[paxgaHcKoro Koaekca: ToBapull UMeeT npa-
BO TpeboBaTb pacTOpXeHWUs AOroBopa WHBe-
CTMLIMOHHOrO TOBapMLLECTBa MpW CYyLLECTBEH-
HOM HapyLUeHUW YC/IOBUIN AOrOBOPa OAHWUM U3
ToBapuLUen.

ECnM “HOE He YCTaHOBNEHO AOrOBOPOM WHBE-
CTULMOHHOIO TOBApWLLECTBA, TOBapwLl, He
ABNAIOLMINCS YNPABNSIOWMM TOBAPULLEM, He
MOXET OTKasaTbCs OT y4yacTus B [AOroBope
WHBECTULIMOHHOTO TOBApWLLECTBA B TEUYEHME
CpOKa ero AEUCTBUSI NN A0 AOCTVXKEHUS yKa-
3aHHOW B poroBope uenn. OTkas ynpasnsio-
Lero ToBapuiLLa OT y4acTusl B 4OrOBOpPE MHBE-
CTMLIMOHHOrO TOBApULLECTBA B TEUYEHME CpPOKa
€ro AeiCTBMS UK [0 AOCTMXKEHMUS YKa3aHHOM
B [OroBOpE LIENIM [0NYCKAETCs TOMbKO B Cy-
Yyae MNUCbMEHHOro COrNacusi Ha TakoW OTKa3
BCEX TOBapULLEN.

Hanoroo6no)xeHne AesATeNnbHOCTH, CBSA-
3aHHOM C BbINOJIHEHUEM [OrOBOpa MHBe-
CTULIMOHHOIO TOBapuLLecTBa

Kaxablii HanoronnaTenblUMK CaMOCTOSITENBHO
UCMonHsieT 0653aHHOCTM MO yniaTe Hanora Ha
npubbiNb OpraHW3auMii U Hanora Ha AOXOAbl
(P13MYECKMX NKLL, BO3HMKAlOLLME B CBS3M C €ro
yyacTvieM B AOrOBOpe MHBECTULIMOHHOIO TOBa-
pviectBa. O6s3aHHOCTb MO yniaTe  WHbIX
HasioroB, BO3HMKAIOLLMX B CBS3M C BbINO/IHEHN-
eM [J0roBopa WHBECTULIMOHHOTO TOBapwLle-
CTBa, BO3/1araeTcsi Ha ynpaB/sioLLero ToBapu-
Wa, OTBETCTBEHHOrO 3a BeAeHWE HanoroBoro
yyeTa.

3aKOHOM O BHECEHWWM WM3MEHEHWI Hanorosbiit
KOAEKC AOMOJIHEH HOPMaMu, PEerynmpytowmMm
0COB6EHHOCTU  HaNoroo6/I0KEHNS AEATENbHO-
CTU MO [OrOBOPY MHBECTULMOHHOMO TOBApU-
LECTBA, B YAaCTHOCTU, OCOBEHHOCTM onpeaene-
HUS HAMOroBoM 6asbl MO A0OXOA4aM, MosyYeH-
HbIM TOBapWLLIaMM, OCOBEHHOCTU MPUMEHEHUS
HAsIOroBbIX BbIYETOB MPU OMPEAENeHUN Haso-
roso 6asbl Mo A0X0AaM, MOMyYEHHbIM TOBa-
puLLaMM U apyrve.

WUHble nonoxeHus

3akoH 06 WHBECTMLMOHHOM TOBapuLLecTBe
3anpeLaeT yCTaHOBMIEHWE HErnacHoro WHBee-
CTMLMOHHOrO TOBapuiiecTBa. Bmecte c Tem,
YCnoBus AOroBOpa MHBECTULIMOHHOIO TOBapwi-
LecTBa He MOAJSIeXaT PacKpbITUIO MU OXpaHs-
totca defepanbHbIM 3aKOHOM OT 29 wions
2004 rogpa N2 98-03 «O KOMMepYecKou
TaliHe». 3arnpelyaeTcs Takke YCTaHOBJEHUE
6eccpoYHOro  MHBECTULMOHHOIO  ToBapwLLe-
cTBa. [loroBop WHBECTULMOHHOIO TOBapuLLe-
CTBa [JO/MKeH ObiTb 3aK/MOYeH C yKasaHWeM
CpOKa W/IN C yKasaHWeM Lenn B KayecTse OT-
MEHUTENbHOMO YC/IOBUS,, HO He MOXET [AeWd-
cTBoBaTb Honee nATHaguatu net. Ecnm cpok
AeNCTBMS [OroBopa MHBECTULMOHHOrO TOBa-
puvlLecTBa He yKkasaH, AOroBop AelcTByeT B
TeyeHue naTHaauaTh net.

3akoH 06 WHBECTULMOHHOM TOBapULLECTBE
COLEPXUT MHOXECTBO AMCMO3UTUBHBIX HOPM,
NO3BONSIOWMX TOBapuWLIaM CaMOCTOSITENbHO
onpefensitb  LWMPOKMIA MepeyeHb  YCoBuiA
[0roBopa MHBECTULIMOHHOIO TOBApULLECTBA, B
YacTHOCTH:

m MOPSAOK BHECEHWSI BKIAA0B TOBapuLen B
obLee aeno;

B MOCNEACTBUS HEBbINOIHEHUS TOBAPULLEM
06513aHHOCTM MO NepBOHa4aNbHOMY/
nocrneayloweMy BHECEHWIO BKlaga Win
YyacTu BKiada B obluee aeno;

B yCsioBUs O pasgene obliero uMyLlecTsa

TOBapuleln M Bbigena M3 Hero Jonn B
HaType;

® MOpsSAOK TMpPUHATUS TOBApuILaMU peLle-
HUM, KacaloLmxcs obWwux aen;

® NopsaoK GOpMMPOBaHUS, CO3biBa, NMPOBeE-
AEHUSI COBpaHMii, @ TaKKe KOMMETEHLMIO
MHBECTMLIMOHHOTO KOMUTETa B C/lydae
¢opMMpoBaHUS yka3aHHOrO OpraHa;

B BHecyAebHbI  MOpsAOK — MpeKkpalleHus
MOTHOMOYMI YNPaBNsIOLLEro ToBapuLLa Ha
BeaeHue obwmx gen;

m BO3MOXHOCTb, YC/IOBMSI M MOPSIAOK OTKasa
TOBapuLel, He SIBNSIOWMXCS YNpaBAsito-
WMMM TOBapuWLaMm, OT y4acTus B AOroBO-
pe WHBECTULUMOHHOTO TOBApuULWIECTBA B
TeYeHWe cpoka ero AenCTBUS WM A0 Ao-
CTWXEHWS YKa3aHHOM B OroBOpe LEeNu;

B BO3MOXHOCTb M MOPSLOK Nepesayun rnpas u
06513aHHOCTE TOBapuLLa, He SIBASIOLLero-
CS ynpaBnsiloWMM TOBapuLUEM, Apyromy
TOBapuLly WM TPETbeMYy JMUy, a Takxke
MpeuMyLLeCcTBEHHOE MpaBO  TOBapuLUen
nepes TPeTbMMM NMLEAMM Ha COBEpLUEHME
CAENKN NO NOSIHOMY WX YaCTUYHOMY Mpu-
obpeTeHunto MNpaB 1 06s13aHHOCTEN MO A0-
roBOPY MHBECTULIMOHHOIO TOBapULLECTBA.

3aKoH 06 MHBECTULIMOHHOM TOBApPHLYECTBE U
38KOH O BHECEHMM U3MEHEHMH BCTYNaoT B
cuny ¢ 1 gHBaps 2012 roja.

XO3SIMCTBEHHDBIE MAPTHEPCTBA

depepanbHbiM 3aKOHOM OT 3 aekabps 2011
roga N2 380-®3 «O X035MCTBEHHbIX MapTHEP-
cTBax» (Janee — 3aKOH O XO3SMCTBEHHbIX
napTHepcTBax) M ®eaepasnbHbIM 3aKOHOM OT 6
nekabpsi 2011 roga N2 393-03 «O BHeceHwun
M3MeHeHusi B cTaTblo 50 yactu nepson pax-
JaHckoro kopekca Poccuickon degepaumn B
CBSI3U C NpuHsiTueM ®degepanbHOro 3akoHa «O
XO35IMCTBEHHbIX MapTHepcTBax» (Aanee — 3a-
KOH O BHECEHWWM WM3MEHeHMs) co3aaHa HoBas
OpraHusauMoHHo-NpaBoBasi opMa topuanye-
CKOro nuua.

X0391CTBEHHBIM NMapTHEPCTBOM (Aanee - napT-
HepCTBO) MPU3HAETCA CO3AaHHasi [ByMs U
6onee nMUaMu KOMMepYeckasi opraHusaums, B
ynpaBneHnn AesiTeNbHOCTbIO KOTOPOW MPUHK-
MaloT yyacTue Y4YacTHWKM NapTHEpCTBa, a
Takke MHble NMua B npegenax v B obbeme,
KOTOpble MpeAycCMOTpeHbl CcorfaleHneM o6
ynpaeneHnn NapTHEPCTBOM.

Yyacrtue B napTHepcrse

YJYacTH1KW NapTHEPCTBa

YyacTHMKaMm1 NapTHEpPCTBa MOryT 6biThb:
B rpaxaaHe;
B 0pUANYECKME NULA.

YuacTvie B NapTHEpPCTBE OTAENbHbIX KaTeropuii
rpaXxgaH WU IpUANYECKUX NNL MOXET BbiTh
3anpeLleHo MM orpaHuyeHo deaepanbHbIMU
3aKOHaMU.

Yncno y4yacTHUKOB MapTHEPCTBa He [OMKHO
6bITb MeHee ABYyX M 6onee nstupecsTv. B
CNlyyae, €CM YMCNIO YYaCTHUKOB MPEBbLICUT
yKasaHHbIi npefen, NapTHepCTBO B TeuyeHue
roga AOMKHO 6biTb NpeobpasoBaHO B akuMO-
HepHoe 06LLecTBO.

MapTHEPCTBO A0/MKHO BECTU PEECTP Y4acCTHU-
KOB MapTHEpPCTBa C YKa3aHMeM CBEeAEHWH o
Ka)XX[IOM Y4aCTHWKe, pa3Mepe ero 4o/u B CKMa-
[OYHOM KanuTane M BHECEHUM UM BKMaga, O
pasMepe [onel, NpuHagnexalwmx napTHep-
CTBY.

[lpyemM HOBbIX Yy4aCTHMKOB B MapTHEPCTBO Y
BbibbITWE Y4aCTHUKOB 13 NapTHEpPCTBa

MpveM B NapTHEPCTBO HOBLIX YYaCTHWUKOB
OCYLLECTBNSETCS MO eANHOrMacHOMY PELIEHMIO
BCEX YYaCTHUKOB napTHepcTsa. CornalieHvem




06 yMpaBfeHUu NapTHEPCTBOM MOXET 6biTb
NpeayCcMOTPEHO OrpaH1yeHne obLIEro Koninye-
CTBa Y4aCTHUKOB NapTHepCTBa.

BbibbiTME y4acTHUKA M3 MapTHEpPCTBa MOXET
OCYLLECTBAATLCS MyTEM:

B OTKa3a y4yacTHMKa OT y4yacTus B NapTHep-
cTBE;

B UNCKNKYEHUA yYaCTHUKA U3 NapTHEPCTBa:

a) B cyaebHoM nopsigke no TpeboBaHumio
YYaCTHWUKOB MapTHEPCTBa — B CNyyae, ecnn
YYaCTHUK MNapTHepCTBa HapywaeT CBou
0653aHHOCTM 60 CBOMMW  AENCTBUSMU
(6e3pencTBMEM)  AEMAeT  HEBO3MOXHOM
LesTeNbHOCTb  MapTHEPCTBA WM Cylle-
CTBEHHO €€ 3aTPYAHSET;

6) BO BHecysebHOM nopsiake MO eauHo-
rNIACHOMY PELLEHUIO OCTallbHbIX Y4YacTHU-
KOB MapTHEPCTBa — B C/ly4ae, ecm yyacr-
HWK NapTHEpCTBa HE WCMOJHSET B YyCTa-
HOBMEHHbIN CPOK 06513aHHOCTM MO MepBo-
HayanbHOMY WM MNOC/eayloWweMy BHece-
HUIO B CKMaAOYHbIM  KanuTan BK1aja
(yactv Bknaga).

[Jons yyacTHuKa, BbIObIBLIErO W3 MapTHep-
CTBa, NEPEXoauT K NapTHepcTBy. MapTHepCTBO
BbIM/IaUMBaeT BblObIBLUEMY YYACTHWKY [JeWd-
CTBUTENbHYIO CTOMMOCTb AO0MM 3TOrO Y4YaCTHU-
Ka, KOTOpasi onpeaensieTcsi Ha OCHOBaHMM
AaHHbIX ByXranTepckoit OTYETHOCTU.

YupexaeHue napTHepcTBa

YupexxaeHne NapTHEPCTBa OCYLLECTBASETCS MO
PELIEHVIO €ero y4ypeauTeneil, NpUHUMaeMoMy
Ha cobpaHWM ydypeauTeneli MapTHepCTBa.
Co3aaHve NapTHepPCTBa MyTeM peopraHv3aumm
CYLLECTBYIOLLEro HOpMANYECKOro NMua He Ao-
nyckaetcsi. ®efepanbHbIMM 3aKOHaMU MOTYyT
6bITb NPeayCcMOTPEHbI 0COBEHHOCTU yupexae-
HUS MApTHEPCTBA C YYaCTUEM WMHOCTPAHHbIX
OpraHusaumi.

YcrtaB napTHepcTBa

YCTaB NapTHEPCTBa SBMISIETCS YUPEAUTESbHBIM
AOKYMEHTOM MapTHEpPCTBa M MOAMUCHIBAETCS
BCEMW YUpeauTensMu napTHepcTBa. M3meHe-
HUS B YCTaB BHOCSITCSl €WMHOIIaCHbIM PELLEHN-
€M YYaCTHWMKOB MapTHepCcTBa W Moanexar
rocyAapCTBEHHON perncTpaumu.

Cornawexue 06 ynpaBneHvun NapTHEPCTBOM

MpU yyYpexxaeHny napTHEpPCTBa AOMKHO BbiTb
3aK/II0YEHO corfalleHne o6 ynpasneHun napT-
HepcTeoM. CornalueHne o6 ynpasneHuu napt-
HEPCTBOM MOAJIEXMUT HOTapuaibHOMY YAOCTO-
BEPEHMIO U MOXET COAEpXaTb /iobble He Mpo-
TWBOpEeUYallMe 3aKOHOAATeNbLCTBY Poccuiickoit
depepauny ycrioBus no BOMpocaM ynpaene-
HUS MAPTHEPCTBOM, AEATENbLHOCTM, PEopraHu-
3aUMK M IYKBMAALMM MApTHEPCTBA, 33 UCKIIo-
UEHMEM C/lyyaeB, KOorga TaKue MOJSIOKEHMs
[O/DKHBI COAEPXKaTbCsA B YCTaBe NapTHepPCTBa.

CornaweHne 06 ynpasfeHWn MapTHEPCTBOM
MOXET MpeaycMaTpuBaTb Cnocobbl obecreye-
HUS 00513aTeNbCTB, BbITEKAMOLWMX U3 TaKoro
COr/alleHns, M Mepbl paXxAaHCKO-NPaBoBOM
OTBETCTBEHHOCTM, B TOM YMC/e BO3MELLEHME
MPUYMHEHHbIX HapyleHWeM TaKoro cornalle-
HUs1 YBbITKOB, B3blCKaHWe HeycTolku (lTpada,
reHeit), BbINAaTy KOMMEHCaUUM U npumeHe-
HMWE WHbIX Mep OTBETCTBEHHOCTM B CBSI3U C
HapyLUeHMeM COraLlleHuns.

CropoHamu cornatleHvst 06 ynpaeneHum napt-
HEpPCTBOM [O/KHbI BbITb BCE Y4aCTHUKM NapT-
HepcTBa. OcCO6eHHOCTbIO —cornaweHust 06
ynpaBneHWn MapTHEPCTBOM SBASIETCS Npeay-
CMOTpPEHHasi 3aKOHOM O XO3SICTBEHHbIX MapT-
HepcTBax BO3MOXHOCTb /ML, HE SBNSIOLMXCS
yYyacTHMKaMU napTHepCTBa, 6biTb CTOPOHaMM
cornawexuns 06 ynpaBneHWn MapTHEPCTBOM.
Momumo 3TOro, B cornalleHnn o6 ynpasneHuu
NapTHEPCTBOM MOXET y4acTBOBaTb CaMo napT-
HEpPCTBO, C yYeTOM COBCTBEHHON Crieumbuky 1

€CNM 3TO MpeAyCMOTPEHO YCTaBOM MapTHep-
CTBa.

VI3MeHeHwWe ycnoBui cornallenus o6 ynpasne-
HUM NapTHEPCTBOM OCYLLECTBIISIETCS MO 06Lue-
My COrflacMio CTOPOH COrMalleHusi, a ecm
Takoe corflacMe He AOCTUrHYTO, MO PELLEHUIO
cypa. Mo BonpocaM, CBA3aHHbIM C U3MEHEHUEM
YCNOBMWiA cornalleHunst o6 yrnpaeneHun napT-
HEPCTBOM, KaXZbll YYaCTHUK COrfalleHus
MMEET OAMH roJioC BHE 3aBUCMMOCTU OT pasMe-
pa npuHagnexallenn emy [OfM B CKIAA0YHOM
KanuTane napTHepcTBa.

CknagouHbIA KanuTan napTHepcTBa

Kaxablii yyacTHVMK napTHepcTBa 06s13aH BHe-
CTU BK/MaA B CKIAZOYHbIA KanuTan mapTHep-
CTBa, OCBOBOX/JEHUE y4YaCTHUKA MapTHepCTBa
OT Takoii 06s3aHHOCTM He AonyckaeTcs. B
KayecTBe BK/JaAa B CKIAAOYHbIN  KanuTan
MapTHEpPCTBa paspellaeTcsi BHOCUTb [EHbIY,
BELW WM UMYLLECTBEHHbIE NpaBa SM6o MHbIe
UMEIOLLME EHEXHYIO OLIEHKY MnpaBa. He moryT
6biTb BKIAAOM B CKIAZOYHbIA Kanutan napT-
HepcTBa UeHHble 6ymaru, 3a WCK/IIOYEHWEM
obnuraumin Xo3sMCTBEHHbIX 06LLECTB, onpeae-
nsembix ®COP Poccuu.

MNepepaya fonu yvacTHUKA NapTHEpCTBa B
CKNaZlo4HOM KanunTane napTHepCcTBa

3aKOoH 0 X035MCTBEHHbIX MapTHEPCTBaX Coaep-
XXUT OUCMO3UTVBHBIE HOPMbI, perynupyoLme
YCNOBWSI 1 NMOPSIAOK Nepesfayn A0NW yHacTHM-
Ka napTHepcTBa B CK/IafOYHOM KanuTane.
YKaszaHHble MpaBOOTHOLIEHUS MOryT 6bITb
yperynupoBaHbl cornatieHnem o6 ynpaeneHun
napTHepcTBoM. MMnepatvBHoe TpeboBaHue
NpeabsBnsaeTcss 3aKOHOM O  XO3SIMCTBEHHbIX
napTHepcTBax K dopMe caenkv no nepeaayu
AONM  yyacTHMKa MapTHepcTBa:  cAesnka,
HamnpaBneHHasi Ha OTYyXJaeHue A0NM B ckna-
AOYHOM KanuTane napTHEpPCTBa, B TOM yucne
npepycMaTpvBatowas 06513aTenbCcTBO  COBEp-
WKUTb CAENKY, HanpaBneHHyYI Ha OTyyXaeHue
AONM  MpY  BO3HWUKHOBEHWW  OMpeAeneHHbIX
06CTOATENBCTB MW UCMONIHEHWUW APYrOi CTO-
pOHOM BCTpeyHoro obs3aTenbCTBa, AOMKHA
6bITb COBEpLUEHa B HOTapuasnbHo opMme.

ObpalleHvie B3biCKaHWA Ha AOM0 y4acTHWKA
napTHEPCTBa B CKNaA0OYHOM Kanutane naprt-
HEPCTBa

O6palleHre B3biCKaHUs Ha [OMI0 Y4acTHWKA
NapTHepPCTBa B CK/IAZ0OYHOM  KanuTtane no
COBCTBEHHBIM OMITAM y4YacTHUKa AOMYyCKaeTcs
TONIbKO HA OCHOBAHUM pELLeHUs Ccyda Mpu
HEZOCTaTKe MHOTO MMYLIECTBA YYACTHWKA ANs
NOKpbITUS  JONroB. KpeauTopbl  yuacTHWKA
napTHepCTBa He BMpaBe nNOTpeboBaTb OT
NapTHePCTBa BblAeNa YacTW UMyLIECTBA MapT-
HEpPCTBa, COOTBETCTBYIOLLEN [AONE AOMKHUKA,
B Lensx obpalleHusi B3biCKaHUs Ha 3TO UMy-
LWecTBO. B ciyvae obpalleHns B3biCKaHWUsi Ha
ROMI0 YYaCTHWKA MapTHEPCTBO, €ro YYaCTHUKM
WM WHble NWL@, €CnM 3TO NpeaycMOTPEHO
cornawleHem 06 ynpaeneHuu napTHEPCTBOM,
BrpaBe BbINJATUTb KPEAUTOpaM AeWCTBUTESb-
HYIO CTOMMOCTb A0/ YYacTHWKa NapTHepCTBa,
onpeaensieMyto Ha OCHOBaHWUM AaHHbIX Byxran-
Tepckoi OT4YeTHOCTU. Ecim B TeueHue Tpex
MeCsILieB CO [HS NpeabsiB/eHUs KpeauTopamu
Tpe6oBaHUsl MapTHEPCTBO, €ro YYaCTHUKW WK
WHble NMUa@ He BbLINMATST KpeauTopam feid-
CTBUTENbHYIO CTOMMOCTb BCEM fonu, obpalle-
HUe B3biCKaHWs Ha Aono 6yAeT OocylecTs-
NATLCS MYTEM ee MPOAAXKM C MY6/MYHBLIX TOp-
roB.

[peumMyLlecTBEHHOE NpaBO MOKYMKW [0/ B
CKNafl0oMHOM KanuTane napTHEPCTBA YYacCTHU-

KaMy NapTHEPCTBA U NapPTHEPCTBOM

3aKOH O XO35MCTBEHHBIX MapTHEPCTBAX Coaep-
XUT [OUCMO3UTVBHBIE HOPMbI, perynupyoLime
YCNOBMSI M MOPSIAOK OCYLLUECTBNEHUSI MpenMy-
LLIeCTBEHHOr0 NpaBa MoKynKy1 A0NW B CKIIafoY-
HOM KanuTafse mMapTHepCTBa Y4yacTHMKaMM

MapTHepPCTBa WM MApTHEPCTBOM. YKasaHHble
MPaBOOTHOLIEHUS MOTYT 6bITb YPErYSMPOBaHbI
cornaweHnem 06 ynpasieHUu MapTHEPCTBOM.
B cnydae, ecniv cornalieHneM o6 ynpasneHum
MapTHEPCTBOM YCTAHOB/IEHO MPEUMYLIECTBEH-
HOE MPaBO MOKYMKW AOMM B CKIAA04YHOM Kani-
Tane yJyaCTHMKaMW napTHepPCTBa U (Mnan) napT-
HEPCTBOM, YCTYNKa Takoro NpenMyLLECTBEHHO-
ro npaea He A0MyCKaeTcs.

CornalueHveM 06 ynpaeneHuMM MapTHEPCTBOM
MOXeT 6bITb 3apaHee onpefeneHa LeHa no-
KYMKv [IONIM B CKNaA04HOM KanuTane napTHep-
CTBa MNpu OCYLLECTBNEHUN YKa3aHHOro npenmMy-
LeCTBEHHOro npaBa. Takas LUeHa  MOXeT
YCTaHaBMBaTbCS B TBEPAON AEHEXHON CyMMe
WM Ha OCHOBaHUM CTOUMOCTH YNCTbIX aKTUBOB
napTHepCTBa.

[ns y4acTHWMKOB napTHEpPCTBa M camMoro napT-
HepcTBa, NpeuMyLLecTBEHHOE NpaBO KOTOPbIX
6b110 HapyweHo Mpy MNpofaxe AoNW B CKia-
[IOMHOM KanwTane napTHepcTBa (ecnu Takoe
npaBo NpeaycMOTPEHO — cornaweHnem o6
ynpas/ieHn1 NapTHEPCTBOM), YCTaHOBNEH CPOK
B TPU Mecsua Ans Toro, 4tobbl B cyaebHOM
nopsigke notpeboBaTb NepeBofa Ha HWX MpaB
1 06s13aHHOCTe MNoKynaTens AonW. YKasaH-
Hblii CPOK MCYMCNSIETCS CO AHS, KOrAa y4act-
HMKW NapTHepcTBa SM60 NapTHEPCTBO Yy3Hanu
WU JOMKHbI OblNM y3HaTb O HapyLUeHUU MX
npenMyLLeCcTBEHHOro npasa.

3anor_pgonen B CKIAJ0YHOM Kanutane napt-
HEpPCTBa

3aKoH O XO03SMCTBEHHBIX MApTHEPCTBaX coaep-
XWUT AMCMO3UTMBHbIE HOPMbI, Perynupytolme
3a00r 4onei B CKIaA0YHOM KanuTane napt-
HepcTea. EC/M MHOe He yCTaHOB/EHO corfia-
weHneM 06 ynpaBfeHUM MapTHEPCTBOM,
YYaCTHUK MapTHEPCTBA He Brpase nepeaath B
3a/0r NPUHAANEXALLY0 eMy AOMI0 B CKIagoH-
HOM KanwuTane APYroMy y4aCTHUKY MapTHep-
CTBa WM TPETbEMY JILLY.

Ecnn cornaweHne o6 yrnpasfieHuu napTHep-
CTBOM [OMyCKaeT nepefady yYacTHUKOM napT-
HEPCTBA A0NM B CKIAAOYHOM KanuTtane B 3a-
10r, Takasl nepefada A0/KHa OCYLLECTBAATLCS
C 06LLero cornacus BCEX Y4aCTHUKOB MapTHep-
ctea. CornaweHreM 06 ynpaeneHun napTHep-
CTBOM MOXET 6bITb MPEAyCMOTPEHO MHOE KO-
NINYECTBO rOMIOCOB YYaCTHMKOB MApTHEPCTBa,
TpebyeMbIx Ans ofoBpeHUs yKasaHHOW caen-
Ku.

YnpaeneHue napTHepCTBOM

Mo oblemy npasuny y4acTHUKM MapTHEPCTBA
OCYLLUECTB/SAIOT  YNPaBNeHUe AesTenbHOCTbIO
napTHepCTBa NPONOPLMOHaNbHO NpUHaAIexa-
UMM MM JONSM B CKI3A0YHOM KanuTane napt-
HepcTBa. MHOe MOXeT 6biTb MpeayCcMOTpeHO
cornawleHnem o6 ynpasfieHuM NapTHEPCTBOM
n (Mnn) 3aKOHOM O XO3SINCTBEHHbIX MapTHEp-
cTBax (B 4aCTHOCTM, MO BOMPOCaM WU3MEHeHUs
yCnoBwii cornaiwieHnss 06 ynpaeneHWu napt-
HEpPCTBOM  KaXAbl YYaCTHMK MNapTHEpPCTBa
MMeeT OAMH ronoc BHe 3aBUCMMOCTU OT pa3me-
pa npuHaanexatien emy [onm).

B napTHepcTBe 0653aTeNlbHO Hanuume eavHo-
JIMYHOrO VCMONIHUTENBHOrO OpraHa, Nopsifok U
CPOK M36paHnsi KOTOPOro A0/MKHbI bbITb Onpe-
[eneHbl B ycTaBe napTHepcTtBa. Ecnm Takue
Mopsiiok M CPOK YCTaBOM He OrnpeaeneHs,
€AVHOMNYHBIN UCMONTHUTENBHBLIN OpraH W36u-
paeTcs eAMHOMNacHbIM peLLeHneM BCex y4acT-
HUKOB MapTHEPCTBa Ha BECb CPOK [EesTENbHO-
CTM napTHepcTBa. OYHKUMKM  eaMHOMMYHOIO
UCMOSHUTENBHOTO OpraHa AO/MKHO OCYLLEeCTB-
nsaTb U3NYECKOEe NIULO — YYaCTHWUK MapTHep-
cTBa.

Mopsaok 06pasoBaHMs MHBLIX OpraHoB yrnpas-
NIEHWS MApTHEPCTBa, @ TakXKe CUCTEMA, CTPYK-
Typa M MOSHOMOYMS OpraHoB YMpaBieHus
MapTHEPCTBa, MOPAAOK OCYLECTBEHWUS UMK
[EATeNbHOCTU MOXET YCTaHaBMBaTbLCA Corfa-
LUeHneM 06 yrnpasneHUn NapTHEPCTBOM.




OTBETCTBEHHOCTb

OTBETCTBEHHOCTb MAapTHEPCTBA

MapTHepcTBO HeceT OTBETCTBEHHOCTb MO CBO-
UM obsizaTenbCTBaM BCEM MpUHAANEXALLUM
€My WMyLLecTBOM. [loroBopbl napTHepcTBa C
Kpeautopamm — cybbekTamu npeanpuHUMa-
TENbCKOW AESTeNbHOCTM  MOryT  CoAepXaTb
YCOBMS O MONIHOM MM YaCTUYHOM Mpekpalle-
HUK 06513aTeNbCTB NapTHEPCTBA Nepes TakuMu
KpeauTopaMu Mpu  HacTyMieHWM  YCIIOBUH,
YKa3aHHbIX B [OrOBOPE, U3 KOTOPOr0 BO3HWK-
NV COOTBETCTBYIOLME 0bs3aTenbCTBa.

3aKOH O XO35MCTBEHHbIX MAapTHEPCTBAX COAep-
XKMT HOPMbI, HanpaBneHHble Ha obecrieyeHune
3aWMTbl  NPUHAANEXALMX MapTHEPCTBY MC-
KNOYNTENbHBIX MpaB Ha pe3ynbTaTbl MHTEN-
NeKTyanbHON AesTENbHOCTU OT B3bICKaHUS CO
CTOpOHbI KpeauTopoB. Ecnm B ciyyae oTcyT-
CTBUS WM HEAOCTaTOYHOCTM Y MapTHEpPCTBa
MMyllecTBa ANs  yAOBNETBOpPeHUs  06si3a-
TenbCTB MapTHEpPCTBa noTpebyercs obpalue-
HMEe B3blCKaHWS Ha NpUHAANexallme napTHep-
CTBY MCK/IOYMTENbHLIE MpaBa Ha pesynbTaTbl
WHTENNEKTYabHOW AeATeNbHOCTH, 06s3aTesb-
CTBa MapTHepCTBa Mepes ero Kpeautopamu
MOryT 6bITb MOSIHOCTLIO MSIM YACTUYHO MCMON-
HEHbl OT MMEHW NapTHEPCTBA OAHUM, HECKOJIb-
KAMU MM BCEMM YYaCTHUKAMU MapTHepCTBa.
KpeauTop He BripaBe 0TKas3aTbCs OT MPUHATMS
TaKoro MCMosHeHUsl 0653aTeNbCTB.

OTBETCTBEHHOCTb YIEHOB OpraHoB ynpae/e-
HUA NapTHEPCTBa MHOTMYHOI0 MCNOJIHU-
TENbHOro OpraHa NapTHEPCTBA

YneHbl OpraHoB YMpaBieHWUs MapTHeEpCTBa,
ecnm ux obpasoBaHMe NpeaycMOTPEHO Cora-
WweHneM 06 ynpaBneHuM MapTHEPCTBOM, eau-
HONMMYHBIA WCMONMHUTENbHLIN OpraH napTHep-
CTBa HECYT OTBETCTBEHHOCTb Mepes napTHep-
CTBOM 3a YObITKM, NPUYMHEHHbIE NapTHEPCTBY
WX BMHOBHbIMW AENCTBUSIMM (6e30e/CTBUEM).
VHble OCHOBaHWSI U pa3Mep OTBETCTBEHHOCTU
MOryT 6bITb YCTaHOBNEHbl cornaweHvem o6
ynpaBfieHUn NapTHEPCTBOM Wnn desepanbHbl-
MM 3aKOHaMW.

MapTHEPCTBO MAM Nt0BOI YUYaCTHUK MapTHep-
CTBa Brpaee 06paTUTLCA B CyA C MCKOM O
BO3MELLEHNN Y6bLITKOB, MPUUMHEHHBLIX MapT-
HEPCTBY Y/IeHaM1 OpraHoB YMpasfieHus napT-
HEPCTBA WM €AMHOMUYHBIM UCTIONTHUTENbHBIM
OpraHoM napTHepCTBa.

PeopraHusaumvsa v nukBMpauus naprHep-
CTBa

MapTHEPCTBO MOXET 6biTb PEOpraHn30BaHO
Tonbko B ¢opMe npeobpa3oBaHusi B aKLMO-
HepHoe 06LecTBo.

MapTHepcTBO MOXET 6biTb  IMKBUAMPOBAHO
no6poBonbHO NMMbo Mo pelueHunto cyaa. Jobpo-
BOJIbHas IMKBMAAUMS MapTHEpPCTBa OCYLLECTB-
NSieTCs B Cry4yasix, NpeaycMOTPEHHbIX Corna-
WweHneM 06 ynpaBneHWn NapTHEPCTBOM, U MO
peLLEHUIO YYaCTHMKOB NapTHepCTBa WM opra-
Ha MapTHePCTBA, KOTOPbIA YMOMHOMOYEH Ha
3T0 cornaweHveM o6 ynpasfeHWu napTHep-
CTBOM. JIMKBMAAUMS MapTHEPCTBA MO pelue-
HUIO CyZa OCyLLeCTBASETCS MO 06LMM OCHOBa-
HUSM  ANS  NIMKBUMAAUMW  IOPUOMYECKUX NUL,

CneLo630p NoAroToBMEH opUcTaMi «JTMHUM NpaBa».
Halum cneumanucTbl 6yayT paabl PAaCCMOTPETb MHbIE MHTEPECYIOLLIME Bac Bonpockl B pamMkax crneLo630poB v
exeHeaenbHbIX 0630pOB 3aKOHOAATENLCTBA.
Baluu Bonpock! M NpeanoXeHns no yayylleHnto Hallel paboTbl MPOCUM  HanpaBnsTb NapTHePY JIMHUM NpaBa

Amutpuio Kpynbiwesy (Dmitry.Krupyshev@lp.ru).

NpeaycCMOTPEHHBIM  POCCUMACKUM  3aKOHOAa-
TENbCTBOM, B YaCTHOCTW, B C/llyyae AOMyLUEH-
HbIX MpY CO3AaHUM MApPTHEPCTBa rpybbIX Hapy-
LIEHUN 3aKOHa, €CIM 3TU HapyWeHWUs HOCST
HeyCTpaHWMbIA XapakTep, SMbo ocyllecTene-
HUSI OedaTenbHOCTM 6e3 Haanexallero paspe-
LeHust (MUeH3uK), Nnbo 3anpeLLeHHON 3aKo-
HOM, Nn6o C HapyleHneM KoHcTuTyuum Poc-
cuickon depepaummn, nM60 C MHBIMKU HEOAHO-
KpaTHbIMW UNK rpybbIMU HapyLIEHWSIMU 3aKOHa
WS VHBIX NPABOBbLIX aKTOB.

MapTHepCTBO AOMKHO 6biTb IMKBMAWMPOBAHO
U npeobpasoBaHO B akUMOHepHoe obLue-
CTBO, €CM B MapTHepCTBE OCTaNcCst €eauH-
CTBEHHbI Y4aCTHUK.

WHble nonoxxeHus
MapTHepcTBO He Bnpase:

B OCyWecTBnATb 3MUCCUO obnvraumn  n
MHbIX SMUCCUOHHbIX LIEHHbIX 6yMar;

B 6biTb yupeauTenem (Y4acTHUKOM) ApYrux
IOPUANYECKUX JIULL, 3@ UCKITIOYEHNEM COIO-
30B M accoumaLmit.

MpaBuTenbcTBo Poccuiickont ®eaepaumn Mo-
XKET YCTaHaB/IMBAaTb HOPMAaTMBbI AOCTaTOYHO-
CTU COBCTBEHHbIX CPEACTB MapTHEPCTB, OCY-
LLECTBNSIOWMX OMNpeAeNeHHbIE BUbl AeSTeNb-
HOCTW.

3aKOH O XO3SVICTBEHHBIX MaPTHEPCTBAX M 3a-
KOH O BHECEHMN U3MEHEHUS BCTYraroT B CU/1y
¢ 1 mona 2012 roga.

Bonee noapo6Hyo MHMOPMALIMIO O HALWMX YCyrax Bbl MOXeTe NoslyuynTb Ha HalleM caiTe www.lp.ru.

YBEPEHHOCTb B YCIEXE

AVIHANA

ANBOKATCKOE I I PA BA
BIOPO

OCHOBHbI€ NMPaKTUKWU:

JIMHUA TNPABA - nuaep B 061acTi KOMMJEKCHOrO MNpeAocTaBieHns
IOPUANYECKUX YCIYT B cpepax pbIHKOB KanuTtana, 6aHKOBCKOro 1 (MHAaHCOBOro
npaBa, KOpNopaTUBHOro MpaBa, CAENOK CAUSHWUIA U MOrJIOWEHNA, a Takxe
NpeacTaBfieHnst M 3aliMTbl UHTEPECOB K/WEHTOB B Cydax. KMEHTbI LeHaT
SKCMNepTU3y Hawmx pPUCTOB B 0671aCTM  COMPOBOXAEHUS 3apy6exHbIX
MHBECTULUMIA BO BCE perunoHbl Poccum (npoekTHoe dUHAHCMpPOBaHue,
rocylapCTBEHHO-YacTHOE MapTHEpPCTBO, WHMOPACTPYKTYPHbIE WHBECTULUN,
Private Equity).

PbiHKK KanuTana

Cyne6Has npakTuka
KopnopaTMBHOe npaBo
CAUAHUA UNOI/IOWEeHNs
CeKblopUTH3aumns

MNMpoekTHOe puHaHCH-
J'Imnmposa'rb Ha pOCCVIﬁCKOM OpnaAN4YeCKOM pbIHKE AN14 HacC: poBaHue u rdn
yYCTaHaBnBaThb CTaHAAPTbl KPUANYECKOro CONMpPoOBOXAEHUSA BaHKOBCKOE M

¢puHaHCOBOE NpaBo

NnpoBOAUTb MOCTOSAHHbIN MOHUTOPUHI I'IOTpeﬁHOCTeI‘/'I HaWWX KJTIMEHTOB;
npeanaratb UMM YHWUKallbHbl€ TMpaBOBble pelweHnsa B PpaMKaxX Hallnux
KOMMeTeHuun, obecneuvmnsaroLime Haunny4duwume ycnosua aAna AOCTUXKEHUA
6u13Hec 3a4ay HalLNX KITMEHTOB.

PecTpykTypusaums
AONIOB

AnBokatckoe 6t0po «JIMHKUSA NpaBa» NpefoCTaBnseT exeHeaenbHble 0630pbl 3aKOHOAATENbCTBA M CNeLo630pbl 3aKOHOAATENLCTBA CBOUM K/IMEHTaM
M KOHTpareHTaMm, a TakXe WMHbIM NuuaM, BbIPasuBLUMM cOrfiacMe Ha nosyyeHue Hawmx o63opoB. byaem npusHaTtenbHbl, ecnm Bbl cmoxeTe
pekoMeHzoBaTb Hac Bawum konneram u Apy3bsiM, 3aMHTEPeCOBaHHbLIM B HECniaTHOM MOMyYeHWM HawuMxX MaTepuanoB. NS BKIOYEHUS] HOBbIX
nosnyyatenen B CrMCOK Pacchbliku AOCTaTOMHO OTMPaBUTb HaM COOBLLEHWE Ha aapec 3MEeKTPOHHOW MouThl pr@lp.ru, copepxaulee ®.1.0. u anek-
TPOHHbINM aZpec nvua, BbIPa3vBLLErO COrMlacke Ha MoJyyYeHMe HallmX eXeHeaenbHbIX HOBOCTHbIX 0630pOB, MeCTo ero paboTbl, AOMKHOCTb U KOH-
TaKTHble TenedoHbI.



